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Rules and Regulations
Definitions- Chapter 4-100-.01

(a) Auction- means a sale transaction conducted by meanslabrowritten exchanges between an auctioneer and
the members of his audience, which exchanges d¢arisasseries of invitations for offers for the phase of

goods made by the auctioneer and offers to purahnasie by members of his audience and culminateein t
acceptance by the auctioneer of the highest or fawgstable offer made by a member of the partidigat

audience.

(b) Absolute Auction- an auction in which property put up for saledkigdo the highest bidder and no minimum
price will limit the bid. The seller may not ndijlithe sale by bidding himself or through an agent.

(c) Auction with reserve- any auction in which the seller or his agent nese the right to establish a minimum
bid, to accept or reject any and all bids and theviaw the property at any time prior to the cortipleof the
sale by the auctioneer.

(d) Auction without reserve- an auction in which property put up for saledkido the highest bidder and no
minimum price will limit the bid. The seller mapnnullify the sale by bidding himself or through agent.
“Auction without reserve is equivalent to the terabsolute auction.”

(e) Estate Auction any auction in which all the property advertised sold is the property of a specified
deceased person or the property of a specifieldigerson’s estate.

(f) Absolute auction verses reserve auctierauctions are considered to be with reserve unlieswise stated,
and as provisioned as under the Uniform Commexale.

(g) Auction gallery- means any business establishment or other ¢ocativned by any entity other that a duly
licensed auctioneer where goods are sold or adedrto be sold at auction or on a recurring basis.

Application and Definition of “Grandfather Clause” Chapter 4-100-.02

Any applicant requesting approval underghf@risions of the “Grandfather Clause”, may beureg to appear in
person before the Commission in order to verifyitfiermation contained in their application.

Advertising- Chapter 4-100-.03

(a) Rules and regulations applying to advertising proper disclosure include advertisements onwitm,
radio, newspaper, and other media.

(b) It shall be a violation of these Rules foraarctioneer or gallery/auction firm to permit itsnme or license
number to appear on any advertisement for anauuetithout reviewing the contents of the advertisatn
prior to its publication to ascertain its comptarwith applicable law and Rules.

(c) Any advertisements for an auction must idgritie name and license number of the auctionegaltery
who will be conducting the auction business.

(d) False, deceptive, misleading and untruthfwkatising is expressly prohibited. Any advertisetnan
advertising shall be deemed to be false, deceptii@eading or untruthful, if it:

(1) contains misrepresentations of fact;

(2) is misleading or deceptive because in its gartein its context it makes only a partial distice of
relevant facts;



(3) creates false or unjustified expectations efgérvices to be performed;
(4) contains any misrepresentation or claim whighadvertising licensee fails to perform;

(5) advertises an auction as absolute when anjopdd be sold is subject to confirmation or wigserve
or with minimum bids.

(e) It shall be a violation of these Rules to atise for sale items which the auctioneer or gglbarction firm
does not intend to offer for sale at the adveditesection

(f) If an auctioneer and seller enter into a cacttwwhich establishes “a minimum reserve, minimwargntee, or
agreement by the auction company to guarantgrirehase the property at a set price,” the auc@mot be
advertised as absolute.

(g) Any auctioneer, gallery or agent that willfuddvertises an auction as absolute, and duringdtiese of the
auction commits acts universally known as “buy-imdd “shielding”, or “jacking” shall be a violatioof the
law.

(h) A general advertisement which does not conaegpecific sale(s) and which does not list sates] times or
locations, shall not be subject to any identifmatrequirement. A licensee may advertise undearaa) trade
name, or combination of names, only if writtenic@has been previously filed with the Commission.

Pocket Identification Cards- 4-100-.04
A pocket card will be issued by the Executive Dioe giving the auctioneer, gallery/auction firrmame, license
number and date of expiration. The pocket card lei€arried by the licensee, and in the case ldrgfauction

firms the designated person(s), at all times wdngtioneering activities are being conducted ad ble
available for inspection by the Executive Direatoidesignated agent for the Commission.

Statements to the Commission- 4-100-.05

Any false information, statements, or testimonyegivo the Mississippi Auctioneer Commission oaiggnt by
a licensee or applicant will be grounds for denfan application or disciplinary actions agaith&t licensee.

Inspection of Records- 4-100-.06
Documents, books, or records concerning an aucti@uctions must be made available for inspediiothe
Commission or its authorized personnel or repitasier upon request. Failure by licensee, to pcedequested
documents, books, records, or copies thereofjm#8 days of request by Commission will be groufwds
further investigation and disciplinary action apeopriate by the Commission.

Public Records Request- 4-100-.07
The Commission will respond to all public recordquests within 14 days.

Escrow Account- 4-100-.08
(a) Auctioneers must deposit all proceeds fromatinetion sales into the licensee’s escrow accanidtmake all
disbursements from such escrow account.
(b) All account records of monies received and jmait shall be available for inspection by the Cassinn

or its designated agent, without advance noteed copies shall be provided to the Commission upquest.

Change of address or business name or ownership-190-.(®



(a) All licensees shall notify the Commission intimg of any change or addition of residence osibess
address (including mailing address) and changexdé name, assumed name, or combination of names
under which the licensee conducts business relatadctions.

(b) Any change in address, business name, or ahiperequired by these Rules shall be reportedinvit days
of the occurrence of such change.

License name and number non-transferable- 4-100-.10

It is deemed to be intentional willful or wantoonduct for a Mississippi auctioneers to allowlés/names and
state numbers to be used by auction galleriesioofostate firms, and do not actually participatéhe
conducting of the auction business, such Misg#\pictioneer or auction gallery will be held  ditly
responsible for any and all such violations. hged auctioneers will be further held accountatmehy
omission in advertising that may occur.

Examination Days- 4-100-.11

(a) A completed auctioneer application and evigeof a $10,000.00 Surety Bond must be receivatidy
Commission deadline dates for each exam as estelllby the Commission. Upon approval of his/her
application, the applicant is notified by lettéithe date scheduled for his/her examination akddto confirm
or reschedule at least two weeks prior to theduled date.

(b) An applicant who fails to appear without niotition for the first scheduled date will automalig be
rescheduled for the next exam. Failure to appdowt notification the second time will be suféait cause to
cancel the application without refund of the exaation fee. An applicant whose application has lmsgceled
must file a new application and pay the examimetéz as if no prior application has been submitieth time
an examination is taken and failed, the examindge is forfeited. The applicant may request re@ration,
within a reasonable period of time, without sultimit another application but must remit the appiaipr
examination fee.

(c) Once an applicant has failed the examinatidoet consecutively, the applicant will be requitedvait six
months before requesting reexamination.

Examinations- 4-100-.12

Examinations are confidential tests. They aregihesi and administered under conditions establishpdbtect
the security of the tests. Neither current formsamy previous forms of the tests are availablgtochase or

inspection. No applicant who has taken the exatinavill be permitted to inspect that or any otkempleted
examination after it has been graded in ordensuee the validity of the examination.

Out- of- State Firm Licenses- 4-100-.13

Any out-of- state auction company/firm contragtiadvertising, and managing auctions in Mississipibbe
required to have a gallery, but not limited theret

Out- of- State Auctioneers- 4-100-.14

Out- of- state auctioneers who work under contrattt licensed Mississippi auctioneers or auctjatieries and
who do not individually contract, advertise or raga auctions in Mississippi, must be a licensedsigssppi
Auctioneer but will not be required to have a galllicense.



Method of Operation- 4-100.15

The Mississippi Auctioneer Commission is createdeurthe Mississippi Auctioneers Licensing Act, (I@8de
Section 73-4-1 et seq). Authority is given by kmwset and collect reasonable license fees foridwueers
licenses, regulate the Auction profession and adisteir the provisions of the statute, promulgatesrand
regulations, issue, suspend and revoke licensasciordance with thelaw; provide for filing of syréionds,
investigate complaints against licensees and @b for licensure as authorized by law; hold lipuiearings
on any matters for which a hearing is required utige Auctioneers Licensing Act; commence actionthée
name of the State of Mississippi in an appropraigrt in order to force compliance with the Auogers
Licensing Act. The office of the Mississippi Aumtieer Commission is located at 5135 Galaxie Driv@uite
500 E, Jackson, MS, 39206. The Commission phonéauia (601) 364-2384 and the fax number is (664} 3
2387. The Executive Director and staff are avadailthe same address to receive requests foratecia
opinions, requests for public records, requestsfioer matters under the auspices of this act.

Oral Proceedings of Proposed Rules — 4-100-.16

(a) Scope This rule applies to all oral proceedings heldthe purpose of providing the public with an
opportunity to make oral presentations on propassd rules and amendments to rules before the Caionis
pursuant to Section 25-43-3.104

(b) When Oral Proceedings will be Scheduled on Prajsed RulesThe Commission will conduct an oral
proceeding on a proposed rule or amendment if stgddoy a political subdivision, an agency or tED) fpersons
in writing within twenty (20) days after the filingf the notice of the proposed rule.

(c) Request Format Each request must be printed or typewritten, ortrbakegible handwriting. Each request
must be submitted on standard business lettepsiger (8 %2 inches by 11 inches). Requests may the iform
of a letter addressed to the Commission and siggelde requestor(s).

(d) Notification of Oral Proceeding. The date, time and place of all oral proceedingd &le filed with the
Secretary of State’s office and mailed to eachestpr. The oral proceedings will be scheduledarbez than
twenty (20) days from the filing of this informatiavith the Secretary of State.

(e) Presiding Officer. The Chairman of the Commission or his designéw, & familiar with the substance of
the proposed rule, shall preside at the oral gdiog on a proposed rule.

(f) Public Presentations and Participation.

(1) At an oral proceeding on a proposed rule, persoay make oral statements and make documentary
and physical submissions, which may include dagys, comments or arguments concerning the
proposed rule.

(2) Persons wishing to make oral presentation &t auproceeding shall notify the Commission attleas
one business day prior to the proceeding and itelib@ general subject of their presentations. The
presiding officer in his or discretion may allowdiniduals to Participate that have not previously
contacted the Commission.

(3) At the proceeding, those who patrticipate simalicate their names and addresses, identify argope
or organizations they may represent, and provigeo#imer information relation to their participation
deemed appropriate by the Chairman of the Comnmissio

(4) The Chairman may place time limitations on ¥idlial oral presentations when necessary to assure
the orderly and expeditious conduct of the oratpedling. To encourage joint oral presentationgand
avoid repetition, additional time may be providedperson whose presentation represent the views of
other individuals as well as their own views.



(5) Persons making oral presentations are encoditagavoid restating matters that have already been
submitted in writing.

(6) There shall be no interruption of a participahib has been given the floor by the presidingceffi
except that the presiding officer may in his or tiiscretion interrupt or end the partisan’s timesvethe
orderly conduct of the proceeding so requires.

(g) Conduct of Oral Proceeding

(1) Presiding Officer. The presiding officer dht@ve authority to conduct the proceeding in miber
discretion for the orderly conduct of the procegdihe presiding officer shall (i) call proceediag
order; (ii) give a brief synopsis of the proposelta statement of the statutory authority for the
proposed rule, and the reasons provided by Conwnigsi the proposed rule; (iii) call on those
individuals who contacted the Commission aboutlspgeon or against the proposed rule; (iv) all@ow f
rebuttal statements following all participants’ aoents; (v) adjourn the proceeding.

(2) Questions. The presiding officer, where tinsenpits and to facilitate the exchange of informatio
may open the floor to questions or general disousdihe presiding officer may question participaartd
permit the questioning of participants by otheltipgrants about any matter relating to that
rule-making proceeding, including any prior writtsiomission made by those participants in that
proceeding; but no participant shall be requiredriswer any question.

(3) Physical and Documentary Submissions. Subionispresented by participants in an oral procegdin
shall be submitted to the presiding officer. Saghmissions become the property of the Commission
and are subject to the Commission’s public regpestedure.

(4) Recording. The Commission may record orateedings by stenographic or electronic means.
Declaratory Opinions 4-100.17

(a) Scope. These rules set forth the Mississippi Auction@emmission’s, hereinafter “Commission”, rules
governing the form and content of requests foratetbry opinions, and the Commission’s proceduganding
the requests, as required by Mississippi Code 28:433. These rules are intended to supplemenbamdad in
conjunction with the provisions of the Mississigfministrative Procedures Law, which may contain
additional information regarding the issuance afl@@tory opinions. In the event of any conflictyeen these
rules and the Mississippi Administrative Procedlraw, the latter shall govern.

(b) Persons Who May Request Declaratory OpinionsAny person with a substantial interest in the stibje
matter may request a declaratory opinion from tbem@ission by following the specified procedures.
“Substantial interest in the subject matter” meamsindividual, business, group or other entitgttls directly
affected by the Commission’s administration of ldngs within its primary jurisdiction. “Primary jigdiction of
the agency” means the agency has a constituttsrsthtutory grant of authority in the subject raatit issue.

(c) Subjects Which May Be Addressed in Declaratory Opions. The Commission will issue declaratory
opinions regard the applicability to specified ot (1) a statute administered or enforceabléhbyGommission
or (2) a rule promulgated by the Commission. Then@ission will not issue a declaratory opinion retyag a
statue or rule which is outside the primary jurisidin of the agency.

(d) Circumstances In Which Declaratory Opinions Will Na Be Issued. The Commission may, for good
cause, refuse to issue a declaratory opinion. cirfeiamstance in which declaratory opinions wilt be issued
include, but are not necessary limited to:

(1) lack of clarity concerning the question preed;



(2) there is pending or anticipated litigationpawiistrative action, or other adjudication whichyma
either answer the question presented by the requesherwise make an answer unnecessary;

(3) the statute or rule on which a declaratory mpiris sought is clear and not in need of integdfen to
answer the question presented by the request;

(4) the facts presented in the request are rffitismt to answer the question presented;

(5) the request fails to contain information regdiby these rules or the requestor failed to volloe
procedure set forth in these rules;

(6) the request seeks to resolve issues which hes@me moot, or are abstract or hypothetical suath
the requestor is not substantially affected bystlagute or rule on which a declaratory opinionoisght;

(7) no controversy exists concerning the issub@sequestor is not faced with existing factshoise
certain to arise which raise a question concerthiegapplication of the statue or rule;

(8) the question presented by the request coadbe legal validity of a statute or rule;

(9) the request is not based upon facts calcutatad in the planning of future conduct but istead,
based on past conduct in an effort to establisketteet of that conduct;

(10) no clear answer is determinable;

(11) the question presented by the request ingdive application of a criminal statue or a sdtofs
which may constitute a crime;

(12) the answer to the question presented wougjdime the disclosure of information which is praged
or otherwise protected by law from disclosure;

(13) the question is currently the subject of dtovhey General's opinion request or has been amsive
by an Attorney General's opinion;

(14) A similar request is pending before this axyeor any other agency or a proceeding is pending o
the same subject matter before any agency, adnaitivg or judicial tribunal, or where such an opimi
would constitute the unauthorized practice of law.

(15) Where issuance of a declaratory opinion mayeesely affect the interests of the State, the
Commission or any of their officers or employeeamy litigation which is pending or may reasonaiy
expected to arise;

(16) The question involves eligibility for a lice®, permit, certificate or other approval by the
Commission or some other agency, and there iststgtar regulatory application process by which
eligibility for said license, permit, certificate other approval would be determined.

(e) Written Request Required. Each request must be printed or typewritten or rbash legible handwriting.
Each request be submitted on standard businessséte paper (8 %2 inches by 1linches). Requesysmin
the form of a letter addressed to the Commission.

() Where to Send RequestsAll requests must be mailed, delivered, or trantadivia facsimile to the
Commission. The request shall clearly state thatd request for a declaratory opinion. No aelephone or
email requests will be accepted for official opmso



(g) Name, Address and Signature of RequestofEach request must include the full name, telepmumaber,
and mailing address of the requestor. All requsiall be signed by the person filing the reqweist shall
attest that the request complies with the requergmset forth in these rules, including but noitied to a full,
complete, and accurate statement of relevant &axtghat there are no related proceedings pefdifige any
other administrative or judicial tribunal.

(h) Questions Presentedeach request shall contain the following:
(1) a clear and concise statement of all fante/bich the opinion is requested.
(2) a citation to the statute or rule at issue;
(3) the question(s) sought to be answered imfi@on, stated clearly;

(4) a suggested proposed opinion from the requestting the answers desired by petitioner and a
summary of the reasons in support of those answers

(5) the identity of all other known persons invedhvin or impacted by the described factual situatio
including their relationship to the facts, namejlimg address and telephone number; and

(6) a statement to show that the person seekagimion has a substantial interest in the suljedter.

(i) Time for Commission’s ResponseWithin forty-five (45) days after receipt of a rexgt for a declaratory
opinion which complies with the requirements ofstheules, the Commission shall, in writing:

(1) issue a declaratory opinion regarding the diecstatue or rule as applied to the specified
circumstances;

(2) decline to issue a declaratory opinion, stathe reasons for its action; or

(3) agree to issue a declaratory opinion by a fipddime but not later than ninety (90) days aéteeipt
of the written request;

The forty-five (45) day period shall begin runnioig the first State of  Mississippi business dapoafter the
request is received by the Mississippi Auctioneem@ission, whichever is sooner.

(1) Opinion Not Final for Sixty Days. A declaratory opinion shall not become final Litite expiration of sixty
(60) days after the issuance of the opinion. Rddhe expiration of the sixty (60) days, the Misgbpi
Auctioneer Commission may, in its discretion, wittd or amend the declaratory opinion for any reagbich is
not arbitrary or capricious. Reasons for withdraywim amending an opinion include, but are not kahito, a
determination that the request failed to meet ¢dggiirements of these rules or that the opinioreidsontains a
legal or factual error.

(k) Notice by the Mississippi Auctioneer Commission tthird parties. The Mississippi Auctioneer
Commission may give notice to any person, agencgntity that a declaratory opinion has been rstpteand
may receive and consider data, facts, arguments@intns from other persons, agencies or othetienbther
than the requestor.

() Public Availability of Requests and Declaratory Onions. Declaratory opinions and requests for
declaratory opinions shall be available for publgpection and copying in accordance with the RuR&cords
Act and the Mississippi Auctioneer Commission’s lpukecords request procedure. All declaratory @pis and
requests shall be indexed by name and subjectadéary opinions and requests which contain infation
which is confidential or exempt from disclosurelanthe Mississippi Public Records Act or other khall be
exempt from the requirement and shall remain centfiicl.



(m) Effect of a Declaratory Opinion. The Mississippi Auctioneer Commission will notrpue any civil,
criminal, or administrative action against a peradwo is issued a declaratory opinion from the Misgipi
Auctioneer Commission and who, in good faith, faléothe direction of the opinion and acts in accocda
therewith unless a court of competent jurisdictiofds that the opinion is manifestly wrong. Any ldeatory
opinion rendered by the Mississippi Auctioneer Cassion shall be binding only on the Mississippi
Auctioneer Commission and the person to whom fieian is issued. No declaratory opinion will beedsas
precedent for any other transaction or occurreegeid that set forth by the requesting person.



